1 0.A.No0.477 of 2023 with C.A.No0.415 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.477/2023

WITH CIVIL APPLICATION NO.415/2023 (S.B.)

Shri Gajendra S/o Padmakar Jadhal,
Aged about 51 years, Occ. Service,
R/o D.I.G.P. (S.R.P.F.), Nagpur.

Applicant.
Versus

1) The State of Maharashtra,
Through it's Secretary,
Home Department,
Mantralaya, Mumbai- 400 032.

2) The Director General of Police,
Maharashtra State, Mumbai.

3)  The Additional Director General of Police (Administration),
Maharashtra State, Mumbai.

4)  The Special Inspector General of Police (Administration),
Maharashtra State, Mumbai.

5)  Shri Milind S/o Namdeo Waghmare,
Aged : Major, Occ. Service,
R/0 C/o Special General of Police,
Nanded Range, Nanded.

Respondents

Shri G.G.Bade, 1d. Advocate for the applicant.
Shri M.L.LKhan, Id. P.O. for the respondents 1 to 4.
None for the R-5.
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Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 19t Dec., 2023.

Judgment is pronounced on 21stDec., 2023.

Heard Shri G.G.Bade, 1d. counsel for the applicant and Shri

M.I.Khan, Id. P.O. for the Respondents 1 to 4. None for the R-5.

2. Case of the applicant is as follows. By order dated
24.04.2023 (A-1) the applicant, who was holding the post of Office
Superintendent, was transferred from Nagpur to Gadchiroli and
respondent no. 5 was transferred from Nanded to Daund. By order dated
16.05.2023 (A-2), on request, transfer order of respondent no. 5 was
modified and he was transferred to Amravati on the post which was to
fall vacant on 31.05.2023. Request for modification of his transfer order
made by the applicant was, however, turned down by order dated
16.05.2023 (A-3). This rejection was contrary to G.R. dated 09.04.2018
(A-4). His subsequent request for such modification was also unjustly
turned down by order dated 09.08.2023 (A-11). Request applications

dated 07.05.2014, 27.07.2015, 25.05.2017, 22.05.2018 and 30.08.2021
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(A-10 collectively) made by the applicant were also rejected. Hence, this

Original Application.

3.

stated :-

In his application dated 28.04.2023 (A-9) the applicant

AT IS I FEAT o T YA off FAIgEe I e el gre/fady
/9T IEEIR" TSR AgHl 3SIRY Aed, 9 foar dasta 39aR
I A FE 378, Hdl b HETGTS SISl 3HTe. Ta AT
TeaiT g ¥¢ a¥ 31geT o FeaT Tl TSIRY gl 3G ATl Higr
AfRATAG fell "SIEC sheard” T TSI SATelell 3T il derastl 3UER
AT AT FE IR, Ao Jaata HEETT Siseel 378, AST Al
HaT 8T NIT faeedrdel, difficrg T Y RAeToT 8 31T oTgT=T
HoaT & ot HEY RIehcl 318 TS TEAT ATSAT ETHEY HST hell shercll
IOMET SATEY. #Hl ARG A hcfedla 3G Hell IS T Tealld 3Tl
TSI el 250+ 2o foh #Y AT o R SATOT/A0T 3AF gl 37Te.
AT ¢o THTIRG HeT 023 o 033 UG HY AN IV heied1y 3Gt
A FCT IFRAA IV AT I AT Fgald deeb
SUIRIALY FAT qUITOT &7 SUT HTA/MT 7aEs SHTelel 3HTe. dH< AT 9
¢ aY 3T AT 2o THIGA APTYR-IATAN-AFYR 300 Fh 7Y, ST0T-
0T AT JAHHS /SIS Heal Al g HAET TH-SFATEH 8T
3TSIRIAT JTHEAT AT AR 3778, ATdedr AT Feoll FAadr I o
AT Hell ASASdd FTaesl ddifaided! HUATRIGR GaET AT
TGUTR &ATE .

8T TUTH AHTOT fAeicly 31Te Y, ATSY FEfod IFRTach A aredeard
3G AT qeeer SO fauR 13T d@T AT Hel 083 d 033
TSYAT 2o IUTAT 18Tel/3TAUS &A1 HRRT Syl FaRIT gdr
HAERISE QATHA, AT TLH TFHTT, T Aoy waies fe3mRey-
R00/95h.3/2R, feeATh ¢¢/0b/R000 T f&alleh of/0¢/00% T TR
W@WWWWWWWWW
AgTfoTeTsh, SRR gR&TT Vaeit wratery 37HieTd ggraR TRmashg
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FRUMEIT [AAY  dreld  FARGIANETh, HAadr gRald, rAUad
HTATAITT feATR 3¢ /04/033 USH A, ATSwc, HATAT 31TAeTH T
Yafgecioe Rad gomar 9 dgen g faeddr 3w, auw
SCTHGHTT AT Gl HGRIdTelh, HERISE Ao, HS IraT HTATehel

Fe7 A0 faaidY 3me.

Stand of respondents 2 to 4 is as follows. The applicant was

due for transfer. He cited grounds of advanced age of his parents and his

own ailments. Gadchiroli was his second choice. He was accordingly

given posting at Gadchiroli. Following details of postings of the applicant

will reveal that there is no substance in the O.A.:-

Posting details during service

a)As Junior Grade Clerk,
At SP, Amravati
01/01/1993 to 06/04/1995

At Spl. IG, Amravati Range
07/04/1995 to 24/09/2001

b) As Senior Grade Clerk
At Spl. IG, Amravati Range
25/09/2001 to 26/05/2008

c) As Head Clerk
At SRPF, Unit 12, Hingoli
05/06/2008 to 01/06/2009

At Dy.IG, Amravati Range
12/06/2009 to 04/07/2013

At SRPF, Unit 13, Nagpur
15/06/2013to 01/06/2019

At SRPF, Unit 9, Amravati
03/06/2019t0 10/01/2020




5 0.A.No0.477 of 2023 with C.A.No0.415 of 2023

d) As Office Superintendent
At Commandant, SRPF, Nagpur
20/01/2020 till date

The applicant did not mention anything about his wife
suffering from Cancer, while giving choices for posting. There was no
breach of any guideline contained in G.R. dated 09.04.2018. Respondent
no. 5 had requested for posting him at Amravati, by modifying order of
his posting at Daund, citing Kidney failure of his wife. This ground was
supported by medical papers. Moreover, respondent no. 5’s date of
retirement on superannuation is 30.06.2026 whereas the applicant’s
date of retirement on superannuation is 31.12.2030. Therefore, request

application of respondent no. 5 was allowed.

5. In his rejoinder the applicant has stated that no medical
papers in respect of ailing wife of respondent no. 5 were placed on
record by the contesting respondents. There is no reason to discard
specific contention of these respondents that request of respondent no. 5

was allowed owing to compelling health grounds of his wife.

6. In his additional affidavit respondent no. 2 has stated:-

As per GR dated 09/04/2018 issued by the General Administration
Department of Government of Maharashtra, Annexure 2 (6), there is a
provision for request transfers of the Government Employees for the
reasons specified therein i.e. more specifically when either husband or
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wife or children or dependent parents or in case of female Government
Employees their dependent In-Laws are suffering from Cancer, then
they can request transfer to their choice posting and such request
transfer applications are considered by the Competent Authority based
on availability of vacancies for the said post, retirement date of the
concerned employee as well as earlier postings in the service of the
said employee and lastly the administrative urgency of the employer.
Copy of the said G.R. dated 09/04/2018 issued by the GAD of
Government of Maharashtra is annexed herewith and marked as
Annexure-R-1. Accordingly, in the instant case, since, along with the
present applicant, Shri Milind Waghmare had also preferred such
representation for request transfer to Amravati as his wife is suffering
from Cancer, after giving due consideration to both the applications
and considering the reasons mentioned by Shri Waghmare in his
application, as there was only one post vacant at the office of Dy. I.G,,
Amravati Range and since, the date of retirement of Shri Waghmare is
earlier than that of the present applicant also after considering the
entire service record regarding postings of both Shri Waghmare and
the present applicant, it was decided by the Establishment Board to
transfer Shri Waghmare to the office of Dy. .G, Amravati Range.
Accordingly, orders were issued vide order dated 24/04/2023.

As per Rule 5(IV) of the GR dated 09/04/2018 of G.A.D., appended
above, the Establishment Board while recommending any case for
request transfer needs to see firstly, the choice of preference posting
given by the candidate, secondly, his seniority and earlier postings and
thirdly, the administrative urgency. Accordingly, in the instant case, as
elaborately explained in detail in reply filed on behalf of Respondent
No. 2 dated 15.06.2013 in the instant Original Application, it is clearly
seen that as per the second choice of preference given by the applicant,
he was posted at the office of Dy. I.G., Gadchiroli Range. From the chart
given in the said reply, it is seen that looking at the entire 30 years
service of Applicant, almost 24 years period he has spent in Amravati
District only and, therefore, looking at these facts and circumstances,
the Establishment Board had posted him to the office of Dy. LG,
Gadchiroli Range.

As per Clause that as 5(K)(4) of the G.R. dated 09/04/2018 appended
hereinabove, when a Government Employee is transferred by the
decision of Establishment Board on the basis of earlier postings of the
employee and which is strictly as per one of the 10 choices of
preferences given by the concerned employee at the time of making
application for such request transfers, then the said employee cannot
make any further application for reconsideration. However, it is most
respectfully submitted that the present applicant, during pendency of
this  Original Application, preferred a representation for
reconsideration of his request but as explained hereinabove, since,
based on various reasons as Shri Waghmare was already posted at the
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office of Dy. .G, Amravati Range and due to which there was no
vacancy at Amravati for the post of that of the applicant, his
representation was rejected and the same was communicated by the
office of respondent no. 2 to the applicant.

7. Various contentions of respondents 2 to 4 have been
elaborately dealt with as above. There is considerable substance in the
same. No ground is made out to interfere with the impugned order. The
0.A. is dismissed and C.A. is disposed of. Interim relief stands vacated. No

order as to costs.

Member (])

Dated :- 21/12/2023
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 21/12/2023

and pronounced on

Uploaded on : 22/12/2023



